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STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

DECLARATION OF RIGHTS,
RESTRICTIONS, AFFIRMATIVE
OBLIGATIONS, COMDITIONS,

ETC., which constitute
covenants running with

certain commercial lands

of SEA PINES PLANTATION COMPANY

e
COMMERCIAL USE COVENANTS

May 10, 1973
WHEREAS, SEA PINES PLANTAZION COMPANY, a South Carolina
Corporation, ig the owner of certain 1ands located on Hilton Head Island,
Beaufort County, South Carcolinaj and
WHEREAS, Sea Pines Plantation Company desires to make, publish

and record a beclaration of Restrictive Covenants affecting properties

designated of to be designated for commercial use and desires to have
said restrictive covenants filed in the Office of the Clerk of Court for
RBeaufort County, South Carclina, reserving the right in each instance to
add additional restrictive covenants in respect to said property; and
WHEREAS, Sea Pines Plantation Company recognizes that any
development of said property is a matter of concern to both the developing
party and the Community-at-large; and
WHEREAS, Séa Pines Plantatién Company desires to insure that
all properties now, or hereafter owned by.it are developed pursuant
to an orderly plan which contemplates, among other things, the environ-
mental impact on the Community-at-large of any proposed development
scheme for such properties; ana
NOW THEREFORE, Sea Pines Plantation Company does hereby declare
that the commercial land use covenants contained herein shall be covenants
running with the land and shall apply to commercial lands conveyed in
the future by deeds hereafter made which make reference to this Declarat >n
of covenants {the "commercial Property'). The Company reserves in each
instance the right to add additional restrictive covenants in respect
to said properties so conveyed, or to limit therein the application ¢*

the cdvenants contained herein.




The Covenants and Restrictions below will be referred to
as the Commercial Use Resty’ctions of May 10, 1973, and will be recorded
in the Office of the Clerk of Court for Beaufort County, South Carolina,
and will be incorporated in certain deeds to Commercial Property issued
by Sea Pines Plantation Company by reference to the Book and Page cof
recording in the realty records in the Office of the Clerk of Court
for Beaufort County, South Carolina. -

Whenever used herein, the term "the THmpany® shall refer
to Sea Pines Plantation Company. its successors and assigns:

PART I
COVENANTS, RESTRICTIONS AND AFFITMATIVE
OBLIGATIONS, APPLICABLE TO COMMERCIAL PROPERTY

1. No building or structure of any kind, including signs
or other forms of advertisement, shall be erected, placed or altered
on any Commercial Property plot until architectural plans} specifica-
tions, construction material and location have been approved in
writing by the Company. Primary consideration in granting or refusing
such approval shall be given to guality of design, workmanship ané
materials, harmony of external design with existing structures, and
any other appropriate and reasonable considerations, with a view to
the development of an attractive and convenient commercial area of L*~—~«»~ﬂ:
integrated design and function. If the Company, its agents, successors
or assigns do not act on an application made to them for approval within
forty-fi e (45) days after receiving written demand for such approval, i
such application shall be deemed approved.

2. Owners of shops or other business establishments on

Commercial Property shall kecp their shops, buildings and other

structures in good repair, and shall maintain on the premises a neat
and attractive appearance in general.

3. No noxious, offensive or illegal activity shall be
carried on upon any Commercial Property, nor shall anything be done

therein which may be or may become an annoyance or nuisance.
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4. 1In order to preserve and gnhance +he economic value of
the Commercial Property and to prevent congestion and crowding which
would be detrimental to the value of adjacent areas, no more than
fifty per cent (50%) of the total acreage in any.Commercial Froperty
tract may be utilized for enclosed and/or covered commercial bul ldings
and similar facilities. The unenclosed portion of any Commercial
Property tract shall be maintained in an attractive manner to include
landscaping, walkways and automobile parking areas.

5. The exterior of any structure on Commercial Property must
be completed within one (1) year after the construction of same shall
have commenced,gzﬁgggz.where such completion is impossible or would
result in great hardship %o the owner oxr builder due to strikes, fires;
national emergency or natural calamities. .

6. In order to implement effective insect, reptile and woods
fire control, the Company reserves for itself and its aéents the right
to enter upon any Commercial Property on which a permanent structure
has not been constructed and upon which no landscaping plan has been
implemented (with prior written approval of the Company for such plan),
such =ntry to be made by personnel with tractors or other suitable’
devices for the purpose of mowing, removing, clearing, cutting or
pruniné underbrush, weeds or other unsightly growth, which in the opinicn
of the Company, detracts from the overall beauty, setting and safety of the
Sea Pines Plantation. -such entrance for the purpose of mowing, cutting,
clearing or pruning shall not be deemed a trespass. The Company and its
agents may likewise enter upon such land to remove any trash which has
collected on such lot without entrance and removal being deemed a tres-
pass. The provisions in this paragraph shall not be construed as an
obligation on the part of the Company to mow, clear, cut or prune any
lot nor to provide garbage or trash removal services.

7. 1If shall be the responsibility of each Commercial
Property owner to prevent the development of any unclean, unsightly
or unkempt conditicns of puildings or grounds on such lot which shall
tend to substantially decrease the beauty of the neighborhood as

a whole or the specific area.
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8. TIn the event the owner desires to sell a Commercial
Property site subject teo these covenants teooather with its inprevements.
if any, then said property shall be offered for sale to the Company
at the same price at which the highest bonafide offer has been made for
thé property, and the said Company shall have thirty (30) days within
which to exercise its option to purchase said property at this price;
and should the Company fail or refuse, within thirty (30) days after
receipt of written notice of the price and terms, to exercise its
options to purchase said property aE_}he offered price, then the owner
of said property shall have the right to sell said property subject,
however, to all covenants and limitations herein contained, at a price
not lower than tnat at which was offered to the Company.

9. FEach Commercial Property owner shall provide adequate
space for off-street parking for use by customers of the commercial
venture. . ‘ ot ' -

10. FEach Commercial Property owner shall provide sanitary
receptacles for garbage in a screened area not generally visible
from the road, or provide underground garbage receptacles or similar
facility in accordance with reasonable standards esﬁablished by the
Company and such facilities shall be kept in a clean and sanitary
condition.

11. Prior to the construction and use of a commercial
structure on any Ccimercial Property, proper and suitable provision shall 3
be made for the disposal of sewage by connection with the sewer mains

of the Company, or if no such main has been zonstructed in the vicinity

of such lot, such disposal shall be made by means of a septic tank or
tanks constructed on such lot. No sewage shall be emptied or discharged
into the ocean, any creek, marsh, river, sound or beach or shorelines
thereof. No sewage disposal system shall be permitted on any Commercial
Property nor may any sewage disposal system be used unless such system
is designed, located, constructed and maintained in accordance with the

+  requirements, standards and recommendations of the appropriate public
health authority. Approval of such system shall be obtained from

such authority after the completion of said system and prior to the

use of the system.

£
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12. No structure of a temporary character shall be placed
upon any Commercial Property at any time, provided, however, that this
prohibition shall not apply to shelters used by the contractor during
the constiuction of any permanent structure, it being clearly under-
‘stood that these latter temporary shelters may not, at any time, be
used as residenbes or for any commercial uses or permiﬁted td remain
on the lot after completion of construction.

13. No fuel tanks or similar storage receptacles may be
exposed to view, and may be installed only within a permanent structure
or within a screened area as required in the following oaragraph,
or buried underground.

14. FEach Commercial Property owner must construct a
screening fence to shield and hide from view any service yards or areas.
Plans for such fence delineating the size, design, texture, appearance
and location must be approved by the Company prior to construction in
the same manner as set forth in Section 1 of this beclaration.

15. No private water wells may be drilled or maintained
on. any Commercial nroperty so long as the Company, its agents,
successors or assigns, plans a water distribution line within fifty
(50) feet of such Commercial Property, provided that such water
distribution line must be completed within five (5) days from the
date of ~ompletion of any permanent structure or a private well
may be drilled by the Commercial Property Owner.

16. No Commercial Property site shall be subdivided, or its
pboundaries changed, except with the written consent of the Company.
However, the Company hereby expressly reserves to itself, its
successors or assigns, the right to replat any two (2) or more lots
shown on the plat of any subdivision intended primarily for commercial
use which is subject to these covenants in order to create a modified
site or sites and to take such othexr steps as are reasonably necessary

to make such replatted lot suitable and fit as a Commercial Property site

]




to inelude, but not limited to, the relocation of easements, walkways
and rights of way to conform t; the new boundaries of said replatted lots,
provided that no lot originally shown on a recorded plat is reduced by
more than ten (10) per cent smaller than the smallest lot in such recorded
subdivision plat from its original size but furthexr provided, that any
such lot may be reduced in size to a minimum of one aérg whether or
not such reduction in size is more than ten (10) per cent of the area
of the lot as originally platted. The restrictions and covenants herein
apply to each Commercial Property site so created.
PART IT
DURATION OF COVENANTS TOGETHER WITH AFTERWORD

A1l covenants, restrictions and affirmative obligations set
forth in this Declaration shall run with the land and shall be binding
on all parties and persons claiming under them to specifically include,
but not limited to the successors and assigns, if any of the Sea Pines
Plantatidn Company for a period of twenty-five (25) years from the
execution date of this Declaration, after which time, all said covenants
shall be automatically extended for successive periods of ten (10)
years, unless an instrument signed by a majority of the then owners
of Commercial é;operty substantially affected by such change in covenants 1 o
has been recorded, agreeing to change said covenants in whole or in part.

VIOLATION OF COVENANTS s

1. 1In the event of a violation or breach of any of the %
restrictions contained herein by any Commercial Property owner, OT :
agent of such owner, the owners of Commercial Property in the neighborhood
or in the Commercial Property subdivision, or any of them jointly or
severally, shall have the right to procezd at law or in equity to
cémpel a compliance to the terms hereof or to prevent the violation
or breach in any event. In addition to the foregoing, Sea Pines
plantation Company, its successors oOr assigns, shall have the right i
to proceed at law or in equity to compel alcompliance to the terms g -

hereof or to prevent the violation or breach in any event. In addition




to the foregoing, the Company shall have the right, whenever there
shall have been built on any Commercial Property any structure which

is in violation of these rastrictions, to enter upon such property
where such violation exists, and summarily abate or remove the same

‘at the expense of the owner, if after thirty (30) days® written notice
of such violation it shall not have been corrected by the owner. Any
such entry and abatement or removal shall not be deemed a trespass.

The failure to enforce any rights, reservations, restrictions, or
condition contained in this Declaration, however long continued, shali
not be deemed a waiver of the right to do so hereafter as to the same
breach, or as to a breach occurring prior or sugéequent thereto and
shall not bar or affect its enforcement. The invalidation by any court R
of any restriction of these covenants shall in no way affect any of the
other restrictions, but they shall remain in full force and effect.

2. The Company may include in any ;ontract or deed convey-
ing Commercial Property hereafter made, modifications and/or additions
to the restrictive covenants as contained in this Declaration of
Covenants with such modified covenant being made applicable by reference
to conveyances of land made subsequent to such modifications.

pated this 10th day of May, 1973. : —

SEA PINES PLANTATION COMPANY

B Ymen 7 AKrnitd /’.‘v’?/- ;

4 o - —
It vice - Aes.oany
>

[ ~——— s _,/'
ATTEST: <o, do. il ‘
Its o,e" L el ( PV .

WITNESSES:

L y

,/<2¥A/(\




STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
PROBATE

PERSONALLY appeared before me ., & [N e ' ;

o

who, being duly sworn, deposes and says that A saw SEA PINES

, its e Aot ol

PLANTATION COMPANY by _ .l.7-%: NIRRT

i« S TR & 1 RN S RN , sign and seal,

and <, oo e %

l.: 4
and as its act and deed, execute the foregoing instrument for the uses

and purposes therein mentioned and that o with
/.'nf B (_'/(' ey [ A witnessed the execution thereof.
7l B - /i )
SWORN to and subscribed
before me, this 7~ " FILED BEAUFORT RECOR
R — D
day of May, 1973 AT CounTY HOED
P s G BOOK
Sy Ve i OCLOCK Fed
Wotary pubLlic for South Jarolina MAY 18 1973 PAGE
/"l M ) e
My Commission Expires: ”“"W 1795
Jor )i K OF COURT OF COMION PLEAS

<
3
4
4
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STATE OF SOUTH CAROLINA )
) ASSIGNMENT OF RIGHTS
COUNTY OF  BEAUFORT ) |

FOR TEN AND NO/I1C0 ($10.00) DOLLARS AND OTHER GOOD AND VALUABLE
CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged, R.
GEOFFREY LEVY, Trustee in Bankruptcy for Hilton Head Liquidation Corp., a South
Carolina corporation (hereinafter "Trustee")} does hereby convey, assign and
release unto SEA PINES PLANTATION COMPANY, INC., a South Carolina corporation,
(hereinafter “Sea Pines") the following rights and interests:

Al1 rights held, owned, possessed, controlled or exerciseable by the
Trustee, as successor in interest to and on behalf of the Sea Pines Plantation
Company, Sea Pines Company, Sea Pines Company, Inc. and Hilton Head Liquidation
Corp. f/k/a Sea Pines Plantation Company, all of which are debtors in various
bankruptcy actions filed under Chapter 11 of the United States Bankruptcy Code,
and their subsidiaries, predecessors in interest (including Lighthouse Beach
Company, Sea Pines Land Company, Inc., the Hilton Head Company, the Hilton Head
Land Company, the Sea Pines Plantation Company, Inc., Charles E. Fraser, J. B.
Fraser, J. B. Fraser, Jr., 01in S. Fraser, G. B. Boroughs, F. F. Rambo and
Mrs. Pearl C. Fraser) and affiliated Companies, including ail rights as
grantor, company or declarant under various recorded and unrecorded deeds and
1and use covenants and declarations thereof, including all rights of repurchase
and all rights of review and approval of architectural plans, utility systems,
signage and plot plans (hereinafter “Declarant Rights"), for all of Sea Pines
Plantation and for those other areas of Hilton Head Island, South Carolina more
particularly designated on that Plat attached hereto as Exhibit "A" and
incorporated herein by reference, including all of the property bordering
Greenwood Drive and Pope Avenue not heretofore conveyed to third parties by the
Trustee and the property bordering Cordiilo Parkway known as the First Baptist
Church property, the Fraser Presbyterian Conference Center property (Christian
Conference Center property) and the commercial land in Palm Forest Subdivision,
and certain other property including the Hilton Head Inn property and Forest
Beach Tennis Courts area.

It is the intent of the parties that the Trustee convey hereby to Sea
Pines all Declarant Rights for Sea Pines Plantation except for those under the
1967 and 1974 Sea Pines Covenants which have heretofore been conveyed to
Community Services Associates, Inc., by document dated in December, 1988.

/? ;"/ /\ ?

Executed this f;l day of January, 1989,

UW ( A/k/ By:/ /
v K Geoftrey Levy 7
\

vt phe i bar et

-
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Exhibit A to Assignment
of Declarant Rights
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STATE OF SOUTH CAROL INA )
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me, the undersigned witness, who, on oath,
says that s/he saw the within named Hilton Head Liquidation Corp., a South
Carolina corporation, by its appropriate officers, sign, seal, and as its act
and deed, deliver the within written Instrument, and that s/he, with the other
witness whose signature appears above, witnessed the execution thereof.

D

SWORN to before me this Z&,’H"(’ ‘
day of Al 198 7.

otary Pu
My Commission Expires:

PAGE
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F 5OUTH CAROLINA ‘ - Rgdi?gé Snﬁhps
Py ¢ WARRANTY DEED Coltlactogd
Y- OF BEAUFORT - J10 56

Besulors County, 5. (2
KNOW AL MEN EY T ESE PRESENTS, that THE CITIZENS AND

JUTHERN NATIONAL BANK, a national banking association having * ;wliz

ts riﬁcipal office in Savannal, Georgia and BARNEIT BANK OF
JAckgéﬂVILLE, N.A., a national banking association having its
principal office in Jacksonville, Florida, for and in considera-
tion of the sum of L EN AND NO/100 ($10.00) DOLLARS and other
valuable consideration to it in hand paid at and befor: the
sealing of these Presents, by CHISHOLM~GRIECO ASSOCIATES, a

Cast Beach Lagoon Road, Hilton Head Island,

South Carolina 29928, the receint of which is hereby acknowledged,
has GRANTED, BARGAINED, SOLD and RELEASED, and BY THESE PRESENTS
DOES GRANT, BARGAIN, SELL and RELEASE unto the said CHISHOLM-
GRIECO ASSOCIATES, ;ts successors and assiqns, forever, the
property described in Exﬁibit vah éttached gereto and, by
reference, made a part heresi.

TOGETHER with all and singular the Rights, Members,
Hereditaments and Appurtenances to the said Premises belonging,
or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises
before mentioned unto the said CHISHOLM~GREICO ASSOCIATES, its
successors and assigns, forever, subject, however,

(a) to any taxes as are presently outstanding for the
yvear 1978.

(b) to any restrictions and easements of record.

(c) to that Declaration of Rights, Restrictions, Affirma-
tive Obligations, Conditions, BEtc., which Constitute Covenanis
Running With Certain Commercial Lands Owned by Sea Pines'Plantation~
recorded at Book 209 at Page 1745, as amended, in thé Office of
the Clerk of Court for Beaufort County, South Carolina. v

{(d) to a vestriction that the property conveyedvhere—
under shall be used for commercial purpcses exclusively and shall

not be used for the develooment of residential units whether

single-family or multi-family without the express written apprval

of Sea Pines Plantation Company, its successors and assigns.

BEAWF RT COUNTY ROD
=% !



D THE CITIZENS AND SOUTHERN NATIONAL BANK and BARNETT

ACRSONVILLE, N.A. do hereby bind themselves, their } ﬂ’*:t‘§3

»ucces rﬁ‘and assims, to warrant and forever defend all and

he said Premises unto the said CHISHOLM-GRIECO ASSOCIATES ;
ors and ass.-i-$, against themselves, their successors

§,"'and any other person whomsoever lawfully claiming or
%0 claim the same, or any part thereof.

THE PROPERTY conveyed herein is a portion of ths same
property conveyed by Deed to THE CITIZENS AND SOUTHERN NATIONAL
BANEK and BARNETT BANK OF JACKSONVILLE, N.A., dated Qctober 5,
1977, and recorded in the Office of the Clerk of Court for

ed Book 254 at Page 192§,

THE WITHIN DEED was prepared by J. Wiley Ellis, Adams,
Adams, Brennan & Gardner, Savannah, Georgia.

IN WITNESS WHEREOF, THE CITIZENE AND SOUTHERN NATIOWAL
BANK and BARNETT BANK OF JACKSONVILLE N.A., have caused the
Presents to be executed in their n e and theirx corporate seals
to be hereto affixed this 10  day of _July in the Y. :r of our

ord One Thousand Nine Hundred Seventy-Eight and in the Two
Hundred Third Year of the Sovereignty and Independence of the

United States of America.

In the presence of : THE CITI S AND SOUTHERN \
. BAN e
w By: % &L

Title: Vice PresidE(t

Attest :2"""’ m
Pz

e: o Vice President y
v

In the presence of: BARNETT BANK OF JACKSONVILLE; N.A.

2017,/10,25 12:05 BEAUFORT COUNTY ROD




"STATE OF GEORGIA

PROBATE "
204

COUNTY OF CHATHAM

. PERSONALLY appeared before me Dor. 'y L. Rhodes

. its Vice President

’

and by _Tracy A. Dixon , its Vice President , sign, seal,

and as its act and deed, deliver the within written instrument,

and that She with _Michael W. Lee witnessed the execution

thereof.

SWORN to before me this 10
day of Jnly . 1978, ‘

i ) ()
) N
~ Notary lic, Georyfa

My Commission Expires:
+

]

STATE OF FLORIDA )
) PROBATE
COUNTY OF "DUVAL )

PERSONALLY appeared before me ELIZXBETH W PAIM and

made oath that she saw the within named BARNETT BANK OF JACKSONVILLE_,Y.‘. e

N.A., by CHRISTUPHER J. GAZES ¢ its _VICE PRESIDENT , and

JOHN L. TOMLINSCON . its ASSISTANT CASHTER , sign, seal,.

and as its act and deed, deliver the within written instrument,
and that she with _GLENDA S, FERNANDEZ witnessed the execution

thereof.

SWORN to before me this _3rd
day of _ JULY /1978.

o~

+* Notary Py

-f-My. Cfbmiégiqn Expires:

T T acouARY PUBLIS STATE OF RLOKIOA AT LAKGH
- MY COMMISSION EXPIRES MAY 2 1980 -
LT AED THRLY GENERAL INS , LINDERWRITEN

3.

2017,10,/25 12:05 BEAUFORT COUNTY ROD




EXHIBIT "A"

ALL that certain piece, parcel or tract of land,
situate, lying and being on Hilton Head Island,
Beaufort County, South Carclina and being more
particuiarly shown and described as Parcel G
containing 0.594 acres as shown on a plat entitled:
A Plat of Sea Pines Center, Sea Pines Plantation
Company", dated August 13, 1973, and prepared by
Paul J. Emilius, $. C. Reg. L.S. No. 4176, and
recorded inthe Office of the Clerk of Court for
Beaufort County, South Carciiha in Flat Book 23
at Page 159. For a more detailed description oi
said Parcel, as to courses, metes and bounds,
reference may be had to the above referred to
plat ¢f recozd.

By

LY

- . . o erenc ... ‘
7 Beaufort County Tax Map Refe .

“ o/‘T e % o 9 ) .":,..‘,.,.....Dist..__._éﬂ 7"') . \ﬁ ﬁ mw“B

i ' - FILED ; RECORDED

th

Reyopp - Beusiley Oy
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TILE TO REAL ESTATE DIO WS /e Torm 14

The R. 1. Pryen Corspasy, Columbls, 8. C.

1632

-7 i STATE GF SOUTH ¢
o i‘ﬁ‘? 250UTH CAROL&NPI‘AS(QQ&%EL%%,
= DOCUMENTARY 2o
i >y STAMP e
waevez| 74X (100,00 'g?
. I

B 1222

i Knnm _‘ All @n-hg' ijl!ggp_ ,ﬂrmntfg, That

CHAR MAR iASSOCIATES, 2 South Carolina Partnership having its offices located
at 5 Brown Pelican Road, Hilton Head Island, South Carolina 29928

V2% STATEOF SOUTH-CARGLINA
b ARTINSGU T CARDUINA TAX COMMISHION
s DOCUME?&}&;

o ot

- = enesne| 7ax (900,00
P P e 1222

s

' Y o % ! : ‘ S
1l .in the State aforesaid, ~~"-=oeTessEessos-ones tee forand --------cemmooceneaas i nconsidemioanthe
| sumof Ten and 00/100 ($10.00) Dollars and other valuable consideration-----------==v==x-
0 us P "YW Retail Associates, Hilton Head Island, S.C. 29928

in the State aforesaid
bave granted, bargained, sold and released, and by these presents do grant, bargain, sell and relense unto the said

Retail Associates, its Successors and Assigns forever, the following described
property, to wit:

ALL that certain piece, parcel or tract of land, situate, lying and being on
Hilton Head Island, Beaufort County, South Carolina and being more particularly
shown and described as Parcel "'G" containing 0.594 acres as shown on a plat
entitled: "A Plat of Sea Pines Center, Sea Pines Plantation Company", dated .
August 13, 1973 and prepared by Paul J. Emilius, S.C. Reg. L.S. No. 4176, and
recorded in the Office of the Clerk of Court for Beaufort County, South.Carolina.
in Plat Book 23 at Page 159, For a more detailed description of said Parcel, as
to courses, metes and bounds, reference may be had to the above referred to plat
of record.

Subject to the following:

(a) to the taxes as are presently outstanding for the year 1982,

{b) to any restrictions and easements of record.

{c) to that Declaration of Rights, Restrictions, Affirmative Obligations, Condi-
tions, Etc., vhich constitute covenants running with certain commercial lands -

~owned by Sea Pines Plantation recorded at Book 209 at Page 1745, as amended, in
the Office of the Clerk of Court for Beaufort County, South Carolina.

. (d) to a restriction that the property conveyed hercunder shall be used for com-
mercial purposes exclusively and shall not be used for the development of resi-
dential units whother single-family or multi-family without the express written
approval of Sea Pines Plantation Company, its successors or assigns.

f:abmap] Pexrcel I niock

g

The property intended to be conveyed herein is the same property conveyed to the
Grantor by Deed dated May 31, 1979 and recorded in the Office of the Clerk of
Court for Beaufort County, South Carclina in Deed Book 291 at Page 398.

BEAUFORT COUNTY TAX ¥AP REFZRTICT

pist

This Deed was prepared in the Law Offices of Bethea, Jordan § Griffin, P.A., Post i
.. Office Box 5060, Hilton Mead Island, $.C. 20938 by Jack H. Biel, T

BEAUFORT COUNTY ROD '. |32
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: Tocernes with all and sin(uhr. the rights, members, hereditaments and appurtenances to the said pi
in :nywm jucideny or sppertaining.

To Have AND 10 Hovp all and singular the premises before mentioned unto the said
Retail Associates, its Successors

: : JHeirscand Assigns forever,
: “And- 1€ does e hereby bind itself and its Successors and. Asszgnﬂqummﬂﬂ
o Mm to warzant and forever defend all and singular the said premises unto the said :

Retail Associates, its Successors

Hlmmd Assigns, against itself and its successors and assigns FX¥s and agniﬁstv_e{;efy’ .

‘ _perm whcmwocvcr lawhully claiming, or to claim, the same or any part thereof,

witness s Howd  and Seal  this 2%°  dayo March

~in the year of our Lord ono thousand nine hundved and eighty two

and in the 88Nundred and sixth year of the Sovercignty
and Independence of the United States of America,

SiGNED, SEALED AND DELIVERED
IN THE PRESENCE OF
(Seav)

(SkAL)

2017,10,25 11:56 BEAUFORT COUNTY ROD




# CAROLINA,

il saw ‘he "’“‘“"'“amed (.‘nar Mar Assoc1ates by ]tS Partners,
a“é? Hargayedils, G121 650: s e
elivér the within-writ<n Deed for the uses and purpnses therein- me

tloned and that he, wnlh JackH, -'Biel' ’ : v » thmssed the

executmn thereof

~ SWORN to before me m.s 2~
‘_dayoj mrch o ,19 82

R - Y (L.S)
- Notary Public of S. €.
: commission expires: 5‘/#/37
STATE OF SOUTH CAROLINA, ‘
Counrty,

RENUNCIA'[‘I_ON OF DOWE

NOT NECESSARY: -
i, ‘ o, do hcreby ccm

unto all whom it may concern, that Mrs.

the wife of the within-named -

did ‘this day appear before me, and upon being privately and separately examined by me, did declareﬂutslu
vélunta. and without any compulsion, dread, or fear of any person or persons whomsoever, -renounice,

ever relinquish unto the within-named

and assigns, alt her interest and estate, and also alt her right and claim of Dower of, in or to all and singular the érémi,s’es :',
within mensioned and released, ERETE
Given under my Hand and Seal, this

day of

Anno Domini 19

Notary Public of S. c.( '

20171025 11:56 BEAUFORT COUNTY ROD
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OUTH ‘CAROLINA ) DECLARATION OF COVENANTS AND
o ) RESTRICTIONS, WHICH CONSTITUTE -
" OF . BEAUFORT ) COVENANTS RUNNING WITH PARCEL "G*"

WHEREAS, Chisolm-Grieco Associates, A South c;:plina
Pqttnership, is the owner of certain land known as Parcel G,
- located on Hilton Head Island, Beaufort COunty,-SOuthgc§ioiiné;;f:
P ' : Tl el SR

‘WHEREAS, Chisolm=Grieco Associates wisﬁes'to tesiricﬁf“
the use qf said property in the manner provided for in-thisf 
Declaration; ‘ ‘

NOW, THEREFORE, IN.CGNSIDERATION OF THE PREMISES ahd
other good and valuable consideration, Chiscim-Grieco Associates
does hereby declare that the provisions herein contained are :
zig .ts, restrictions, affirmative obligations, conditions..etc.v
which constitate c¢ovenants running with the,land des¢tibed-§t'f
Exhibit "A* hereto. PR

COVENANTS AND RESTRICTIONS APPLICABLE TO THE PROPERTY"

v There shall not be constructed, maintained or to?bég
‘permitted to be constructed or maintained on the property%theﬁj
following types of commercial activities without the expresa
written approval of Sea Pines Plantation Company, its successo:s
or assigns: (a) Insurance Agency, (b) Real Estate Salea -
offices, (¢) Real Estate Rental/Leasing Offices.“ R

| IN WITNESS WHEREOF, Chisolm~Grieuo Associates has

~cauaed this instrument to be executed in its name th;s 4;5L.~ ay -

__&[Ol)uv’ . 1978,

20171025 12:03 B UwfzgaipUNTY ROD




Fo

CHISOUM-GRTECO-ASSOCIATES

4

AT ST‘( "4"/“7{1//; uzrg

STATE OF SOUTH CAROLINA )
PROBATE
CCUNTY OF BEAUFORT )

PERSONALLY appeared before me //l /
and made oath that _he saw the within named Cﬁlsolm-Gr ec
Associates by Peter ~Chisholm sign, seal, and as his act and
deed, deljver the within written instrument, and that _he
with ok 4. B8l witnessed the execution thereof.

SWORN to before me this EZCDJﬁLday
, 19782,
Y (s “EL
.aic for South carolina
sion Expires: MY 4, 14377
)
‘ )
COUNTY oF BEAUFORT )

{(witness)

PROBATE

PERSONALLY appeared before me Aaney J oy d;q:\ '
and made ocath that (s}he saw the wzthxn named Ghar Mar, iInc.

by Chavies wu.e , its 225 ¢ baar , and by

Igggg,g [ lt-’ ‘55(, ég; e ?
slgn, geal, and as i1te act and desa, deliver the within
. written instrument, and that (s)he with J4ck #. f%ﬁL.
witnessed the execution thereof.

SWORN to beifore me this
day of

]

fotary »ablic for‘South Carolina

My Corfnissipn Expiress 4@4 + (787

2017,/10,/25 12:04 BEAUFORT COUNTY ROD




ALL that éertain piece, parcel,

Aeda t ¢ or tract of land, situéte,x”
-lying and being on Hilto ‘ ’

_ ; n Head Island, Beaufort County,
South Carolina, and being more particularly shown and’
. descrlbeq as Parcel G containing 0.594 acres. as shown.-on a
Plat entitled: "A Plat of Sea Pines Center, Sea Pines .
Plantation Company", dated August 13, 1973, and prepared by
Faul J. Emilius & Associates and recorded in the Office of
the Clerk of Court for Beaufort County, South Carolina, in .
Plat Book 23 at Page 1%9, said plat being subseguently
revised on June 7, 1974 and September 26, 1974, For.a more
detailed description as to the courses, metes, and bounds of

the said parcel, reference may be had to the above referred
to Plat of Record, i v

HB8+8

BEAUFORT RECCRDED
COUNTY IN

3. G BEOK

sep 27 1919 A€

‘U@xwwmuléwjﬁa
CLERK OF COURT OF COMMON PLEAS
-

2017,/10,25 12:04 BEAUFORT COUNTY ROD
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COVENANTS AND RESTRICTIONS AFFECTING OPEN SPACE AREAS

1, It shall be the intent and purpose of these restrictions
and covenants to maintain and enhance certain areas designated as
Open Space Areas on plats hereafter filed for record in the office of
the Clerk of Court of Beaufort County .or otherwise so designated, by
the Sea Pines Plantation Company. It shall be the further intent and
purpose of these restrictions and covenants to protect natural streams
and water supplies, to maintain and enhance the conservation of natural
and scenic resources, to promote the conservation of soils, wet lands,
beach sand dunes or tidal marshlands, wildlife, game and migratory
birds, enhance the value of abutting and neighboring forests, wildlife
preserves, natural reservations or sanctuaries or other cpen areas and
open spaces, and tc afford and enhance recreation opportunities, pre-
serve historical sites, and implement generally the Sea Pines Master
Plan for development, and to insure that land designated as Open Space
Area will remain as undeveloped and natural woodland, shoreline or
tidal marshland.

2. The grantee hereof, its successors and assigns, expressly
understand and agree that no building, tent, trailer or other structure,
either temporary or permanent, except as noted elsewhere herein, shalil
be erected or caused to be placed upon the premises.

3. Pursuant to its stated overall program of wildlife conser-
vation and nature study, the grantee may erect wildlife feeding stations,
plant small patches of cover and food crops for quail, turkeys and cother
wildlife, build ponds or lagoons for animals, water fowl and other wild-
life, make access trails or paths through said Open Space Area for the
purpose of permitting observation and study of wildlife, hiking and riding,
erect small signs throughout the Open Space Area designating points of
particular interest and attraction, and take such other steps as are reason-
able, necessary and proper to further the aims and purposcs of the Open
Space Area.



4, The general topography of the landscape, river frontage
or creek frontage, as well as distinctive and attractive scenic features
in the Open Space Area shall be continued substantially in its present
condition, subject only to the excepticns noted herein,

S, The grantee shall have the right to protect from erosion
the land described as Open Space Area by planting trees, plants and
shrubs where and to the extent necessary, or by such mechanical means
as sea walls, bulkheading, or other means deemed expedient or necessary
by said grantee, The grantee may take necessary steps to provide and
insure adequaie drainage ways, canals or lagoons in the Open Space Area,
and cut fire breaks,

6. The grantor, Sea Pines Plantation Company, reserves
unto itself, its successors and assigns the right to go on, over and under
the grourd to erect, maintain and use electric and telephone poles, wires,
cables, conduits, sewers, water mains and other suitable equipment for
the conveyance and use of electricity, telephone equipment, gas, sewer,
water or other public conveniences or utilities in said Open Space Area,
These reservations and rights expressly include the right to cut any trees,
bushes or shrubbery, make any gradings of the soil, or take any other
similar action reasonably necessary to provide economical and safe utility
installation and to maintain reasonable standards of health, safety and
appearance. The Company further reserves the right to locate wells,
pumping stations and tanks within such Open Space Area. Such rights may
be exercised by any licensce of the Company, but this reservation shall
not be considered an obligation of the Company to provide or maintain
any such utility or service,

7. No dumping of trash, garbage, sewage, sawdust or any
unsightly or offensive material shall be placed upon such Open Space Area,
except as in temporary and incidental to the bona fide improvement of the
area in a manner consisient with its classification as Open Space Area.

8. in order -0 implement effective inseact, reptile and woods
fire control, thec grantor reserves for itself and its agents the right to
enter upon the premises, such entry to be made by personnel with tractors
or other suitable devices, for the purpose of mowing, removing, clearing,



ce

i

cutting or pruning underbrush, waeds or other unsightly growth which

in the opinion of the Company detracts from the overall beauty, setting
and safety of the Sea Pines Plantation. Such entrance for the purpose

of mowing, cutting, c¢learing or pruning shall not be deemed a trespass.
The Company and its agents may likewise enter upon the premises to re-
move any trash which has collected on the premises without such entrance
and removal being deemed a trespass, The provisions in this paragraph
shall not be construed as an obligation on the part of the grantor to mow,
cut or prune the premises nor to provide garbage or trash removal services.

DURATION OF COVENANTS TQGETHER WITH AFTERWORD

All covenants, restrictions and affirmative obligations set
forth in this Declaration shall run with the land and shall be binding
on all parties and persons claiming under them to specifically include,
but not be limited to, the successors and assigns, if any, of the Sea
Pines Plantation Company for a period of ninety-nine {99} years from
the date hereof,

VIOLATION OF COVENANTS

1. In the event of a violation or breach of any of the restric-
tions contained herein by the grantee, or agent of such qrantee, the
grantor, its successors Of assigns, shall have the right to proceed at
law or in equity to compel a compliance to the terms hereof or to prevent
the violation or breach in any event. In addition to the foregoing, the
grantor shall have the right, whenever there shall have been built on the
premises any structure which is in violation of these restrictions, to
enter upon such property where such violation exists, and summarily
abate or remove the same at the expense of the owner, if after thirty (30)
days' written notice of such violation it shall not have been corrected by
the owner, Any such entry and abatement or removal shall not be deemed
a trespass, The failure to enforce any right, reservations, restrictions,
or condition contained in this Declaration, however long continued, shall
not be deemed a waiver of the right to do so hereaiter as to the same breach,
or as to a breach occurring prior or subsequent thereto and shall not bar
or affect its enforcement, The invalidation by any Court of any restric-
tions in this Deed contained shall in no way affect any of the other restric-
tions, but they shall remain in full force and effect.

PDATED this 25th day of January, 1966,
Witnesses: SEA PINES PLANTATION COMPANY

Ve dde A eIt BY QQA PR} T J Q‘Ld\\.\,.

President

L PVl ot mest%m%u;mﬁ owadol
ecrelary

STATE OF SQUTH CARCLINA )

)

COUNTY OF BEAUTORT )
Personally appeared before me, Mable R. Webb, who being ,

duly sworn, deposes and says that she saw SEA PINES PLANTATION

COMPANY by Charles E. Fraser, its President and M. Laughlin McDonald,

-—

its Secretary, sign,seal and as its act and deed, execute the foregoing

instrument for the uses and purposes therein mentioned and that she with

Lois H. Richardson witnessed the execution thereof,

/7‘/__4/“4 #7 e Ll

SWORN to and subscribed before

me this 25 day of january, 1966, fILED BEAUFORT RECOTE
AT COUNTY N

) q.‘m S. C. ) OO
e HRohpnotns S 235

Notary Publlc for South Carolina JAN 27 1038 rast
A _

A EERIPRNEEVE O IS s PN S s
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STATE OF SOUTH CAROLINA )
) TITLE TO REAL ESTATE
COUNTY OF BEAUFORT )

KNOW ALL PERSONS BY THESE PRESENTS, THAT THE GALLERY OF SHOPS, LLC
("GRANTOR") in the State aforesaid, for and in consideration of TEN AND NO/100 DOLLARS ($10.00) to
Grantor in hand paid at and before the sealing of these presents by SCGI- GALLERY, LLC, a South Carolina
limited liability Company (“GRANTEE”), the receipt of which is hereby acknowledged, has granted, bargain, sold,
and released, and by these presents does grant, bargain sell, and release unto the said Grantee, the real property
described on Exhibit “A” attached hereto and incorporated here and by this reference (“Property”).

SEE EXHIBIT “A” ATTACHED

GRANTEE ADDRESS: SCGI-Gallery, LLC, c/o South Coast Commercial, LLC,
10 Pinckney Colony Road, Suite 502
Bluffton, South Carolina 29909

Beaufort County TMP: R552 015 000 0281 0000

This being same property conveyed to the within Grantor by deed of Liberty Savings Bank, FSB
recorded in the Beaufort County Register of Deeds Office on May 20, 2002 in Official Record
Book 1583 at Page 507.

This deed was prepared in the law offices of McNair Law Firm, P.A., Post Office Drawer 3,
Hilton Head Island, South Carolina 29938.

This deed shall not constitute a release, merger or waiver of any of the terms and provisions set
forth in that certain Deed in Lieu Agreement dated January 23, 2012 between the Grantor and Grantee
(“Deed in Lieu Agreement”). It being the intention of the parties that all terms and provisions in the Deed
in Lieu of Foreclosure Agreement shall survive the execution, delivery, and recording of this deed. This
deed is an absolute conveyance for fair and adequate consideration, such consideration, in addition to that
recited above, being the satisfaction of obligations secured by that certain One Million Five Hundred and
Forty Three Thousand Eight Hundred and Sixty Eight Dollar ($1,543,868.00) mortgage granted by Grantor
to Sea Istand Bank and recorded December 17, 2004 in the Beaufort County Register of Deeds Office in
Book 2074 at Page 194 as modified by Modification Agreement recorded on April 9, 2009 in Book 283dat
Page 979 and further modified by Mortgage Modification Agreement recorded on April 9, 2010 in Book
2947 at Page 1569 (collectively, “Mortgage”), said Mortgage being assigned by Sea Island Bank to South
Coast Commercial I, LLC by Assignment recorded in Book 2909 at Page 1699, as further assigned to the
within Grantee SCGI-Gallery, LLC by Assignment of Mortgage recorded in Book 3021 at Page 1817.
Grantor declares that this conveyance is freely and fairly made, and that there are no agreements oral or
written, other than this deed, between Grantor and Grantee with respect to the real estate described herein.

Page 18 0of 33
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agreements oral or written, other than this deed, between Grantor and Grantee with respect to the real estate
described herein.

NEITHER GRANTOR NOR GRANTEE INTEND THAT THERE BE, AND THERE SHALL NOT IN
ANY EVENT BE, A MERGER OF THE MORTGAGE AS DESCRIBED ABOVE WITH THE TITLE
OR OTHER INTEREST OF GRANTEE IN AND TO THE PREMISES HEREBY CONVEYED, AND
THE GRANTOR EXPRESSLY INTENDS THAT THE INTERESTS OF GRANTEE IN THE
MORTGAGE AND GRANTEE’S TITLE TO THE PREMISES BE AND REMAIN AT ALL TIMES
SEPARATE AND DISTINCT. THIS DEED IS NOT INTENDED TO, NOR SHALL IT, RELEASE THE
LIENS AND SECURITY INTERESTS CONTAINED IN THE MORTGAGE.

For avoidance of doubt, NOTWITHSTANDING the conveyance of fee simple title to the
Premises by this deed, the lien of the Mortgage is NOT RELEASED OR RELINQUISHED in any manner
or respect whatsoever, and shall remain valid and continuous and in full force and effect, unless and until
satisfied or released by written instrument (a “Release™) executed by Grantee, or its successors and assigns,
and recorded by in the Register of Deeds Office for Beaufort County, South Carolina, which Release may
be made as, the Grantee, or its successors and assigns, shall determine in the exercise of its sole discretion.
Neither Grantor (by its execution hereof) nor Grantee (by its acceptance of title hereby) intend that there
shall be, and there shall not in any event be, a merger of any liens benefiting Grantee against the Property
with the title or other interest of Grantee in the Property by virtue of the conveyance of this deed, and the
lien of the Mortgage against the Property, on the one hand, and title to the Property, on the other, shall be
and remain at all times SEPARATE and DISTINCT, unless and until a Release is recorded. The priority of
the Mortgage against the Property is intended to be and shall remain in full force and effect and nothing
herein or in any instrument executed in connection herewith shall be construed to subordinate the priority
of that fien to any other liens or encumbrances whatsoever.

TOGETHER WITH all and singular the Rights, Members, Hereditaments, and Appurtenances to
the Property, belonging, or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the Property before mentioned, unto Grantee, and
Grantee’s successors and assigns forever.

AND, Grantor does hereby bind itself, its successors and assigns, to warrant and forever defend,
all and singular the said Property unto Grantee, its successors and assigns forever, against itself, its
successors and/or assigns, so that neither Grantor nor those claiming under Grantor shall hereafter have any
interest in or claim the same or any part thereof.

WITNESS the hand/dnd seal of the Grantor this 23"'0(‘ day of M ,2012.

WIT@SSES: GRANTOR: THE GALLERY OF SHOPS,

ety C ol f sk~

By: Timoth! Reardon

/j M ¢ ] Its: Manager

7

o
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STATE OF )

) ACKNOWLEDGMENT
COUNTY OF )

I, the undersigned Notary Public do certify that Timothy W. Reardon, Manager of The Gallery
of Shops, LLC personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Witness my official seal this the &g’day of \7

Page 20 of 33
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Exhibit A to Title To Real Estate
Legal Description

ALL that certain piece, parcel or tract of land, with commercial improvements thereon, situate, lying and
being on Hilton Head Island, Beaufort County, South Carolina, and being more particularly shown and described as
Parcel “G” containing 0.594 acres as shown on a plat entitled “A Plat of Sea Pines Center, Sea Pines Plantation
Company”, dated August 13, 1973, and prepared by Paul J. Emilius, S.C. Reg. L.S. No. 4176 and recorded in the
RMC Office for Beaufort County, South Carolina, in Plat Book 23 at Page 159. For a more detailed description of
said Parcel, as to courses, metes and bounds, reference may be had to the above referred to Plat of Record.

AND, ALSO, all of the right, title and interest in that certain non exclusive easement for ingress, egress
and parking of automobiles over and on all that certain piece, parcel or tract of land, with improvements thereon,
situate, lying and being on Hilton Head Island, Beaufort County, South Carolina, being more particularly shown and
described as “Parking Easement” containing 0.514 acres, as shown on a plat entitled “A Plat of Parcel G and
Adjoining Parking Easement, a Section of Market Place at Sea Pines, Hilton Head Island, South Carolina”, dated
September 20, 1978 and prepared by Jerry I., Richardson, R.L.S. recorded in the RMC Office for Beaufort County,
South Carolina in Plat Book 30 at Page 65. For a more detailed description as to courses, metes and bounds of said
parcel, reference may be had to the above referred to Plat of Record as shown and provided for in the easement
agreement recorded in Beaufort County Deed Book 276 at Page 1567.
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